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Annotation

One of the most important criteria of human civilization was and still is a socio-
cultural phenomenon, i.e. the rules based on the values shared by the civil society
of nations and individuals. In social science, mainly in jurisprudence and political
science, they see different forms of state organization in the combination of these
rules. In the political landscape of Georgia, the problem of de-occupation and
restoration of territorial integrity is rarely on the agenda of systematic studies
and state policy. It can be said that there is no modern, even constitutional model
of coexistence between Abkhazians and Georgians, which includes institutions
and procedures for protecting the interests of both sides.

In addition, the problem of reintegration of apostate regions requires a complex,
multi-directional research and should be related to such basic issues as, for
example, the de-occupation of the territory of Georgia, the participation of the
international community in eliminating the consequences of the conflict, the
research and search for ways and means of restoring trust and many others. If we
look at the chronicles of the history of Georgia, according to the territorial
arrangement in the conditions of Georgia's existence as an independent state,
Georgia has never been a simple state with a territorial form. And if we judge by
the categories established in today's jurisprudence and political science, in the
past Georgia was an asymmetrically organized regional state, today it is assumed
to be a decentralized unitary state, and Abkhazia's presence in its composition at
different times has a centuries-old history. The United Nations and the world
community recognize the territorial integrity of Georgia as of December 21,
1991, in which Abkhazia is an indivisible subject of Georgia. There is no doubt

that historically, Georgia was a common state of Abkhazians and Georgians, and
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Abkhazia was the homeland of Abkhazians, where people of Georgian
nationality lived together with them.

According to conflict experts, conflict resolution should begin with clarifying its
existence or non-existence, its content. They believe that a successful solution to
the problem depends a lot on this. According to historians, the creation of a
conflict situation and the aggravation of relations between the central
government and Abkhazia and South Ossetia in the state system of Georgia, first
in the Russian Empire, and then in the Soviet Union (USSR), is connected with
the processes of disintegration of the Teutonic character of these states. In the
20s and 30s of the 20th century, the status of both territorial units within Georgia
was resolved at the level of the Union of the USSR and the Constitutions of the
Georgian SSR, although as the subsequent events of the 90s made clear, the
granting of autonomous status to Abkhazia and South Ossetia as ethnic
minorities, A kind of mine/code was planted by the dominant state (Russia) in
the geopolitical space, which would be activated under conditions favorable to
it.

And so it happened. In general, in the post-Soviet space, namely in Georgia, with
its provoking, support or direct participation, between the central government
of these states and the territorial units with autonomous status, the so-called
"War of Laws", then military conflict, loss of Georgia's jurisdiction over these
territories, declaration of independence of Abkhazia and South Ossetia, and de
jure recognition of Abkhazia and South Ossetia as independent states by the
Russian Federation after the well-known events of 2008.

Unfortunately, more than 30 years have passed since the beginning of the conflict
and the military confrontation, and it is not possible to hold a constructive

dialogue around the round table of the parties regarding the resolution of the
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conflict, and the so-called The periodic meetings of the "Geneva Process",
Abashidze-Karasin and the OSCE mission (working on the problems of South
Ossetia) only have the function of preventing the escalation of the conflict and
the emergence of new conflicts. And the presence or absence of Abkhazia in the
state space of Georgia has a deep impact on the consciousness and practical
interests of all Georgians.

Territorial arrangement of Georgia and Abkhazia and the so-called The problems
of South Ossetia require quite in-depth research. The purpose of this study is to
search for difficult ways to reconcile the people of Abkhazia and South Ossetia
and to reintegrate these territorial units into the state space of Georgia. It is
significant that the search for ways to achieve the goal should be based on a
complex approach, which in itself involves taking into account the historical,
political, legal, socio-economic, ethno-psychological and geopolitical aspects of
solving the problem.

The United Nations (UN), at least all European interstate organizations, the
world community (except for the Russian Federation, Nicaragua, Venezuela,
Syria and Nauru) recognize the territorial integrity of Georgia as of December
21, 1991, in which Abkhazia and South Ossetia are an integral part of Georgia.
Taking into account these and new realities and challenges, based on the above-
mentioned Boden document and the bottom line of the concept of the four
authors, the actualization of the "frozen" problem, almost forgotten by the
Georgian authorities and society, and my conceptual and concrete - legal
opinions, detailed view on the reintegration of Abkhazia and South Ossetia into
the state space of Georgia I would like to present what kind of state-political,
institutional and practical conditions it is possible for Georgians, Abkhazians and

the South Ossetian community to have shared statehood.

42



Under the form of the state organization is meant the territorial-organizational
features of the internal structure of the state, the interdependence that exists
between the state as a whole and its constituent parts, between the central and
local government bodies. In addition, the concept of territorial organization
includes the territorial organization of the state government, the relationship of
the state as a whole with its constituent parts. The form of state organization is
the territorial organization of the division of state power and the rule of relations
between the subjects corresponding to the state power.

Accordingly, the concept of state territorial organization, on the one hand,
implies the division of state power according to levels, as a whole and its
constituent parts, that is, between the state and territories, on the other hand,
the national-territorial organization of the state, that is, the relationship between
the central and regional bodies of the state. On the other hand, the form of the
state structure reflects the basis, principles and features of the territorial
structuring of public authorities in a given state. The combination of all of the
above determines the peculiarities of this or that model of territorial
organization, its specificity, which cannot be formed by coincidence of random
circumstances.

The form of organization of world states is always determined and individual.
The forms of territorial organization are diverse, but two main forms of territorial
organization of public authorities are recognized in all foreign countries - unitary
and federal, which does not exclude the existence of mixed forms of territorial
organization.

Georgia has a rather complex territorial arrangement. Back in the period of the
Democratic Republic, the issue of territorial arrangement was a subject of active

discussion. In 1918-1921, the Democratic Republic of Georgia was an
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asymmetrical unitary state. After the conquest of Georgia by Soviet Russia,
despite the de facto federal arrangement, it was an extremely centralized Soviet
part.

The territorial organization of the country was characterized by the existence of
two autonomous republics (the autonomous republics of Abkhazia and Adjara)
and one autonomous district (the so-called South Ossetia), while the rest of the
territorial units were directly under the authority of the USSR based on the
principle of centralism. The differentiation between an autonomous republic and
an autonomous district was an arsenal of powers, namely, an autonomous
republic enjoyed wider powers than an autonomous district. Georgia was freed
from the ruins of the Soviet Empire at the expense of the lost territories.
Violation of territorial integrity hindered the development of the Georgian state.
On December 11, 1990, the Law "On the Abolition of the Autonomous Region
of South Ossetia" was adopted, which resulted in the abolition of the governing
bodies.

After the 1992 coup d'état and civil war in Georgia, the conflicts became
extremely intense, as a result of which the regions of Georgia were united into
nine parties, whose administrative borders, with few exceptions, coincided with
the historical borders of the state. In the initial edition of the supreme law of the
state adopted on August 24, 1995, the issue of state territorial organization was
not clearly defined, which is probably justified due to the vicissitudes of the state
at that time. Accordingly, due to naturally objective reasons, the Constitution of
August 24, 1995 left open the issue of territorial arrangement of Georgia and its
solution was connected to the full restoration of Georgia's jurisdiction over the
entire territory of the country. From 1995 to the present, the change in the

constitutional basis determining the state territorial arrangement was not
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actually implemented until 2017-2018. And, within the framework of the
constitutional reform of 2017-2018, the constitutional norm establishing the
basis of territorial arrangement underwent a new regulation, as well as the
powers of the issues belonging to the special governorship of the highest state
bodies of Georgia. What is most important, the provisions on the political
organization of the state defined by the constitution adopted in 1995 have been
more specific, in particular, "the territorial organization of the state of Georgia
will be revised by the constitutional law of Georgia, based on the principle of
separation of powers, after the full restoration of Georgian jurisdiction over the
entire territory of the country'. Moreover, the establishment of a bicameral
parliamentary system in Georgia was connected with the full restoration of state
jurisdiction. Since the constitutional reform of 2017-2018 specified that the
territorial arrangement in Georgia will be revised after the full restoration of
jurisdiction in the entire territory, and it should be emphasized here that the
process of de-occupation should begin with the determination of administrative
landmarks and the identification of a specific model of territorial arrangement,
therefore, the political process cannot overtake the legal one and vice versa.

Ten years of trying to solve the problem and world experience have shown that
there is no universal model, correct answer to the question, unequivocal
determinant of what and which constitutional system is better. In connection
with this, there is a very diverse and complex practice in the world. Undoubtedly,
it should be noted that the unwavering will of the Georgian people is directed
towards the continuity of the solution of the common national problem, the
promotion of balanced decision-making and political stability. The present work

is dedicated to this research.
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