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Annotation

The present doctoral thesis discusses the fundamental issues of the most severe deterrent measure
defined by juvenile justice - imprisonment. In particular, the norm-principles of juvenile justice - the
principle of priority of the best interests, the principle of proportionality, the individual approach to
minors and the principles of imprisonment as an extreme preventive measure - are analyzed. By
understanding their role and importance, the essence of the strictest measure to prevent the
encroachment of the rights and freedoms of minors - imprisonment - has been brought to light. In
order to outline the norms-principles of juvenile justice, their content was discussed, and then the

question of their relationship with imprisonment.

In the process of research, judicial practice against minors was analyzed and through it the content
side of the formal grounds and the importance of justification were highlighted. The mentioned issue
is considered as a logical chain along with the protection of the principles of juvenile justice, which

shows the practice in this regard.

In the paper, several fundamental issues were identified from the theoretical and practical point of
view. In particular, the issue of using bail for minors. Since the accused is in a similar situation as the
accused before the payment of the prison bail, the feasibility of this institution was analyzed. The
issue is presented from two angles. At first, from the point of view of the compatibility of the norms
and principles and the prison bail, and then by analyzing the practice, a conclusion is made, according
to which the prison bail should not be used for minors, which is regulated in this way by practice.
Since the possibility of using detention as a preventive measure for securing bail is a specific power

that should be precisely regulated by the Juvenile Justice Code. As a result of the analysis of the norms
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and principles of juvenile justice, the use of pre-trial bail for minors should be inadmissible, since it
is not aimed at the best interests of the minor. Therefore, the continued imprisonment of the minor
defendant until the payment of the bail amount cannot be considered legally correct. The practical

definition of the legal norm fully fits the reasoning developed above.

The second important issue to be addressed is the use of the individual assessment report as a
deterrent measure prior to incarceration. The card explaining the adoption of the Juvenile Justice
Code emphasizes that the main essence of the adoption of the Juvenile Justice Code is the primary
consideration of the juvenile's best interests and individual approach when making decisions. An
innovative document reflecting the individual approach is the individual assessment report, which
outlines the minor's special needs, which aims to develop recommended measures to promote the
minor's integration into society. The purpose of the individual assessment report is to provide the
judge with information about the child's bio-psycho-social needs, it is a document of a
recommendatory nature and not of any evidentiary nature. The significance of the psychologist's and
social worker's conclusions is important for determining the best interests of the minor and,
accordingly, for the actual effectiveness of the principle of individual approach to the child.
Imprisonment leaves a particularly heavy burden on the spiritual development of the minor accused.
The existence of an individual assessment report should be a necessity, because there is no other
document detailing the bio-psycho-social condition of a minor, and because the investigating
authorities and the court should have a clear idea of the minor's needs before the imprisonment. In
this regard, an innovative approach has been established, according to which the individual
assessment report should be modified before the first presentation hearing of a juvenile in conflict

with the law.

In the end, the following questions were answered in the paper: in what relation should we look for
the balance between the norm-principles of minors and imprisonment? To what extent is it possible
to fix the fault through the principle? Is bail allowed in juvenile justice? Can individual assessment

reports be used on juveniles prior to detention?
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The issues discussed in the paper are analyzed based on solid methodological foundations, such as:
logical, grammatical, historical, teleological, systematic research methods, comparative-legal and
problem analysis method. In addition, it is innovative to use the legimetric method, by means of
which the issues under discussion are discussed in relation to the individual needs of the minor and
the state By considering the policy in unity, which aims to make the most fair decision among the

possible decisions.

The issues discussed in the dissertation and the conclusions drawn will play an important role in the
development of juvenile justice. The work is interesting for both theorists and practicing lawyers.
Juvenile justice, as a field in the process of development, will be an additional scientific work in a

way and will further strengthen the protection of the rights of minors.
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