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Annotation

The thesis deals with the topical issues of the state of emergency and its compliance with
international standards. The importance of this issue is presented against the background of the
comparative analysis of the European Convention and the national legislation. The topic is
really noteworthy and relevant, because during the state of emergency, there is a departure from
fundamental human rights, the constitutional order is changed in favor of the executive power,
and the risk of using it for political purposes increases, which is why the constitutional order as
a whole can be threatened. Of course, so that the state of emergency does not turn out to be the
cause of more crisis situations, the existence of an orderly legal framework and its compliance
with international standards, which must ensure the unwavering protection of human rights
during a state of emergency, becomes of great importance. And the constitutional order will be

protected only if basic human rights are properly protected.

The work consists of introduction, four chapters, nine subchapters, main part and

conclusion. The list of used literature is attached to the paper.

In order to better study the research paper, we considered it necessary to divide it into

separate subsections, which made it easier for us to fully understand the problem and present it

properly.

In the introductory part of the research paper, the relevance of the topic is substantiated,
the research problem, research goals and objectives are formulated, research questions are
formulated, the used literature is reviewed, the theoretical foundations of the research, research
methods and methodology are shown, the scientific novelty of the research, its theoretical-

practical significance, conclusion and information base are shown. .

In order to accurately and properly study the research topic, the works of both Georgian
scientists and foreign authors, legal acts, recommendations and resolutions of the Council of
Europe and judicial practice, as well as the experience of other countries regarding the state of
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emergency, were studied. The paper also deals with the topical issues of the state of emergency

declared during the Covid-19 pandemic.

The first chapter deals with the international standards that national states must meet
during a state of emergency, in particular, attention is focused on its compliance with the
European Convention on Human Rights and Fundamental Freedoms, as well as with the
International Covenant on Civil and Political Rights. This chapter also deals with the positive

obligation of the state during a state of emergency.

The second chapter deals with the basic difference between emergency and martial law.
The need to distinguish between them and regulate it by law is substantiated. This chapter also
refers to the signs characteristic of the state of emergency, which the national states are required
to meet, so that the state of emergency declared by them is considered a state in which the
requirements for declaring a state of emergency in accordance with international standards will

be met.

The third chapter deals with judicial practice and recommendations of the European
Council, where attention is focused on the recommendations of the European Council during
the state of emergency and the important decisions made by the European Court regarding

Article 15 of the European Convention.

The fourth chapter deals with national legislation. This chapter of the work talks about
the constitutional bases of the restriction of human rights during the state of emergency. A great
deal of space is devoted to the justification of the constitutionality of the restriction and
suspension of human rights in the Constitution of Georgia. Against the background of the
example of the Covid-19 pandemic, the gaps in the national legislation are shown, and the
attention is also focused on the international practice during the state of emergency. This
chapter also talks about declaring a state of emergency on the example of the constitutions of

different countries.
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At the end of the research paper, the conclusions and recommendations obtained as a
result of the research are given. We think that the conclusions and recommendations will make
a significant contribution to the correct and proper understanding of the provisions related to
the state of emergency in terms of compliance with international standards. Gaps in national
legislation will be eliminated, and questions that always cause some concern during the
declaration of a state of emergency will be removed from the agenda. Balanced and orderly
legislation in accordance with international standards is the biggest guarantee of human rights

protection.

The literature searched and used, the important issues elaborated and analyzed in a
proper manner will help the researchers interested in this topic. The ongoing Covid-19
pandemic has made the need for legal regulation of the state of emergency extremely urgent and
has convinced us that the state of emergency has not gone away and that it is part of our daily

lives.

33



	დასკვნები

