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Annotation

Over the past few decades, the development and unprecedented growth of digital
technologies, especially social media, have been observed on a global scale. Using social

media makes up part of a person’s daily routine.

The emergence of the virtual world in parallel to the physical world led to the
creation of a new legal space. This legal space is managed by private companies. Private
companies decide on freedom of speech and expression issues. According to the
traditional view, technology companies are free to regulate content because they are
private companies and the First Amendment to the US Constitution protects them from
government censorship. According to critics, this is not a valid view. The attitude

towards social networks should be the same as that towards public actors.

Content moderation on platforms is done in accordance with corporate and not the
public interest. Due to the relevance of the topic, both scientific scholars and experts of
international human rights organizations express important opinions on this issue.
Recently, an opinion has been established amongst them that content moderation
should be done in accordance with international human rights laws, in particular, the
Universal Declaration of Human Rights, the European Convention on Human Rights,

and the International Covenant on Civil and Political Rights.

The practical implementation of this idea is possible in cooperation with

stakeholders: the European Union, states and technology companies.

In the first chapter, the impact of digital technologies on constitutional law is
analyzed, and the concept of "digital constitutionalism" is discussed, the essence of
which lies in binding the power gained by social media platforms. Attention is also

focused on the penetrating effect of constitutional rights; There is a discussion about
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the impact on democracy of the processes ongoing as a result of technological
development. The second chapter analyzes the most important components that lead to
the combination of basic rights and new forms of communication; the topic of control
and regulation of social media content. The difference between illegal and harmful

content is discussed. The meaning and forms of content moderation are analyzed.

The third chapter analyzes the process of constitutionalisation of social media. The
term constitutionalisation, in this dissertation, is used to define the processes of
identification, generation and creation of the components characteristic of a
constitution. Facebook's "Terms of Service" and "Social Network User Bill of Rights" are

analyzed.

The fourth chapter analyses the changes that have occurred as a result of the
combination of basic rights and new forms of communication. In this context, the
protection of freedom of speech by the First Amendment of the US Constitution and its
limits for social media platforms are discussed; Hate speech and different approaches to
it in the USA and European countries are analyzed; Cases of hate in social networks in
Georgia are discussed; The importance of cultural context in assessing the harm that
hate speech can cause. The fifth chapter discusses the issue of platform responsibility
and legitimacy. In this regard, the role of algorithms, and the terms of service of social
platforms are discussed. It is noted that one of the main criticisms of the platforms is
their lack of legitimacy. The case law from courts of England, France, the European

Court of Justice and Georgia in relation to social media are discussed.

The sixth chapter deals with platforms’ self-regulation issues. The practice of
leading European countries: Germany, France, and the UK on the issue of regulation of
social networks is analyzed; The problem of disinformation in the online space and
forms of co-regulation between the European Union and social media platforms have
been discussed. The role and effectiveness of the Supervisory Board of Facebook as a

self-regulation mechanism is discussed.
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At the end of the dissertation, the conclusions drawn by the author based on the
research are formulated. The studied material shows that constitutional law has the
ability to respond to the threats that private companies in the digital world create for
basic human rights. Nevertheless, it is clear that private technology companies, which
carry out a quasi-public function, set standards for the protection of basic human rights

and moderate content based on their principles and business interests.

Management of published content, its removal or retention in disputed cases is
entirely up to the social networks. When making decisions, social networks rely on

their own norms, which act as laws in the digital world.

The discourse on where the legitimacy of digital platforms comes from and how
the legitimacy of democratic governance should be translated into cyberspace is

relevant.

There is no universal point of view on this issue. It is impossible to find a single source
of legitimacy. There are also attempts by social networks to use such forms of
legitimation as civic participation or due process. The values of the rule of law,
protection of international human rights are the most important source of legitimacy
for social media. The authoritative global standard is human rights law, not the differing
laws of states. This approach is crucial when it comes to managing content on social

media.

The dissertation discusses the concept of “digital constitutionalism”, which reflects
the contradictions between self-regulation and public law. With the concept of “digital
constitutionalism”, it is necessary to determine the extent to which private actors
should be bound and to what extent the principles of public law should be involved in

self-regulation.

Social media regulatory laws adopted by leading European countries are aimed at

increasing the responsibility of social media companies.
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One of the main challenges to freedom of speech and expression on social networks
is hate speech and misinformation. Detecting and removing hate speech from social
platforms is associated with a number of challenges. Although hate speech is prohibited
under Facebook’s public standards, there is no common definition of hate speech, and

its detection is made difficult by the tools available to social networks.

Along with the regulation of social networks, co-regulation and self-regulation are
relevant. A good practice for co-regulation is the European Commission's "Code of
Conduct on Disinformation," to which the largest technology companies are
signatories. As for self-regulation, the Supervisory Board of Facebook is worth
highlighting. These formats create new opportunities to overcome the challenges faced

by social media companies in terms of protecting basic human rights.

The conclusion of the dissertation includes recommendations on what should be
done in Georgia to better protect the interests of social network users; Also
recommendations are set out for social network Facebook, which aim to involve the
countries in which this social network operates in its co-regulation processes as well as
within the activities carried out by its Supervisory Board, in order to enhance greater
protection of freedom of speech and expression on social media platforms alongside the

reduction of harmful content.
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