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Annotation

When I was studing for my second master degree in European and
International Business Law In Savoie Mont Blanc University (France, Chambery) I
have started thinking about the presented paper. The reason that has increase my desire
for an in depth analysis of Insolvency law was European Insolvency Regulation at first
and then European Insolvency Regulation Recast. European Insolvency Regulation
represents the main legal document that regulates Insolvency cases since 2000. Despite
the fact that EU is a unified and harmonized space for the member states, development
of entrepreneurial activities and activity of entrepreneurial entities have breached the
harmony of Insolvency Law and therefore, European Insolvency Regulation Recast
came into force since 2017 that tries to stabilize the chaotic European Insolvency Law.

Insolvency Law represents the most fundamentally important but
unfortunately underdeveloped field of Law to date. From my point of view Insolvency
Law is like a separate field of Law that doesn’t attract enough attention by the lawyers
or begginers. In the case my impresstion is correct, then the solution is in lawyers or
begginers because we have to try to ensure the actualization of the field and proper
delivery of the purpose to the people in the field. I assume that such considirations are
realized in depth research of this fied and Because of the reason that Law is not an exact
science, we have to try to progress Insolvency Law like corporate law based on
theoretical assumption, objective criticism, reasoning and progressive thinking.

As the result of signing of the Assosiation Agreeement between EU and
Georgia State, Georgia has undertaken to ensure the harmonization of Georgian Legal
norms with European Legislation. Of course Insolvency law is no exception and
therefore I have began to study to the peculiarities of Insolvency Law with the purpose
European Insolvency Law woud not be unknown for Georgian Law.

It must be noted that during the working period related presented topic,

Georgian Insolvency Law was still in force (2007) and then in April, 2021, updated law



of Georgia on “Rehabilitation and Collective Satisfaction of Creditors” came into force.
It should be also noted that one of the goals of in depth study of the European
Insolvency Regulation was to present fundamentally important issues, identify
problems, find/offer solutions and further analyze the possibility of considering and
adapting in Georgian law. The purpose of comparative analysis of Georgian law firstly
was to analyse both — 1996 and 2007 Georgian Law, but because of law changes,
Georgian new insolvency law is also presented in this paper.

The present paper contains three chapters, each of them contains relevant
subsections:

Chapter I - Dedicates the origins of the European regulation of indebtedness
and defines the basic legal mechanisms — Debtor’s centre of main interest (COMI).
This term is my version translated from English. At the research stage, it was revealed
that center of main interest" refers to the place of economic activity of the debtor
company, where it regularly carries out its economic activity and is recognized by third
parties. At the same time, it should be noted that new insolvency law ("On
Rehabilitation and Collective Satisfaction of Creditors") was developed by the relevant
working groups for several years and finally entered into force in April 2021. There is
direct translation of the presented words from the foreign language.

In the existing document, the above-mentioned English term is translated as "center of
main interests". In the research part, I have discussed why the term could be better
translated, and on this basis, I have suggested the version I proposed. In the first chapter
of the dissertation it can be said that we are talking about the legal values of the
European insolvency, which are fundamental issues of European insolvency regulation.
This is confirmed by the fact that “Centre of main interest" of the debtor is the first
criterion defined by the European Regulation on Debt, according to which the initial
production of debt in the EU begins. When an authorized person applies to the

competent court of an EU Member State for an initial proceeding of default, the first



thing a judge does is to determine and/or try to pinpoint the exact location of debtor’s
centre of main interest.

Chapter II - This chapter is devoted to the European insolvency law, which is well
known, but still a problematic issue, which is the Migration of the debtor. It is
important to note that this issue implies the transfer of its "COMI" from one State to
another by the debtor. The existing mechanism was applied by debtor companies when
faced with default or expected default and knowing that in the state where their
"COMI" were currently present, a relatively rigid approach would be taken towards
the debtor community and creditors' interests would be preferred.

Consequently, the debtor sought to find a legal space where it could benefit as much
as possible from it as a debtor or a society facing an expected default. In addition to the
fact that the migration of the debtors' "substantial interests" is a problematic issue of
European debt regulation and could be analyzed in depth, the second chapter also
discusses the possibility (thinking of a mechanism) that the Georgian legal space gives
us. In particular, the Law of Georgia on Entrepreneurs recognizes the change of the
registered address of an entrepreneur (redomicillation). The specific record is similar
in content to the criteria that an entrepreneur must meet when migrating from one EU
Member State to another. Consequently, if entrepreneurial law allows an
entrepreneurial entity to change a registered address to continue its activities at its own
discretion, can an in-depth theoretical and practical study of the issue be that the
change of registered address is conditioned not to continue an entrepreneurial activity
but to terminate it. The fact that this idea has a basis for existence is confirmed by
practical examples of EU law. Accordingly, the second chapter provides an opportunity
to acquire more relevance of the existing opinion in case of interest, which in turn will
contribute to the further development of volatility as a field in the Georgian legal space.
Chapter III - This chapter discusses the secondary insolvency proceedings. It is

important to note that the European insolvency regulation recognizes two stages in the



production of insolvency. In order to start the main production of insolvency, the
"COMLI" of the debtor society is sought and identified. As you know, this is the place of
the debtor society from which it carries out its economic activities. As for the secondary
production of insolvency the "COMI” of the entrepreneur is not important for him, on
the contrary. Secondary insolvency proceedings are initiated by an authorized court in
whose territory the debtor company owns certain property. The reasoning presented
in the second chapter of the dissertation is also somewhat known for the Georgian

insolvency law (separate proceedings), about which a detailed analysis is presented.



